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ARGUMENT 
L MRS. MCPHERSON HAS NOT RAISED ANY VALID 
ARGUMENTS TO OPPOSE MR. MCPHERSON'S APPEAL. 
Because Mrs. McPherson has failed to provide this court with any valid authority 
relevant to her arguments, any substantial or relevant citation to the trial court record, or 
any well-reasoned arguments supporting her claims, this court should strike her brief and 
decide this appeal on the basis of Mr. McPherson's brief alone. Rule 24(a)(9) of the Utah 
Rules of Appellate Procedure provides that the argument shall contain "citations to the 
authorities, statutes, and parts of the record relied on." Utah R. App. P. 24(a)(9). 
As a result, it has been determined that Utah's appellate courts "will not address 
arguments that are not presented with sufficient clarity or that are unsupported by citation 
to authority." Mi Vida Enterprises v. Steen-Adams, 2005 UT App 400, \ 15, n.4, 122 
P.3d 144. Moreover, Utah courts ccwill not address arguments that are not adequately 
briefed." Coleman v. Stevens, 2000 UT 98, t 7, 17 P.3d 1122 (quoting State v. Thomas, 
961 P.2d 299, 304 (Utah 1998)). "Failure to provide any analysis or legal authority 
constitutes inadequate briefing". Id. 
A cursory examination of Mrs. McPherson's brief demonstrates that she has failed 
to satisfy the expectations found in rule 24 and her arguments should be disregarded. 
In the first section of her brief, Mrs. McPherson argues, without support, that the 
trial court had no obligation to consider Mr. McPherson's after tax income to calculate his 
ability to pay alimony. This argument is directly contrary to legal precedent that 
1 
expressly requires a trial court to use net income when considering an obligor's ability to 
pay. See Andrus v. Andrus, 2007 UT App 291,1 18, 169 P.3d 754. Mrs. McPherson also 
makes the curious argument that the only evidence before the trial court regarding Mr. 
McPherson's tax burden was his wage stub. Not only was his wage stub admitted into 
evidence, his financial declaration was as well. See Respondent's Trial Exhibit 101. 
Both of these documents expressly show Mr. McPherson's deductions and what his net 
pay is - which is what the trial court should have considered. 
In the second section of her brief, Mrs. McPherson relies solely on Whitehead v. 
Whitehead for the premise that a support obligation cannot be modified retroactively. 
The statute on which Whitehead was decided, 30-3-10.6, has been recodified as Utah 
Code section 78B-12-112 which contains express language that support obligations can 
be modified1. Therefore, Whitehead is not applicable and Mrs. McPherson's argument, 
that consists of six lines, can be stricken in its entirety. See In re S.A., 2001 UT App 308, 
Tj 23, 37 P.3d 1172 ("When a brief fails to cite relevant legal authority...this court will not 
consider [the] argument.") (citing State v. Shepherd, 1999 UT App 305,1f 27, 989 P.2d 
503). 
Because the only authority cited by Mrs. McPherson is inapplicable, there is no 
valid argument in opposition to this section of Mr. McPherson's appeal. Conversely, Mr. 
1
 78B-12-112(4) provides that "a child or spousal support payment under a support order 
may be modified with respect to any period during which a modification is pending..." 
2 
McPherson has provided this Court with valid arguments that provide a sufficient basis to 
reverse the trial court. 
CONCLUSION 
This court should disregard Mrs. McPherson's brief in its entirety as both her 
arguments are contrary to existing law and she has failed to provide this court with any 
meaningful analysis or authority. Therefore, Mr. McPherson's brief should be deemed 
unopposed and he should be granted the relief requested therein 
Accordingly, Mr. McPherson respectfully requests that this Court grant his appeal 
in its entirety. 
DATED this (#^_ day of June, 2011. 
COHNE, RAPPAPGRT & SEGAL, P.C 
foshua K. Peterman 
Attorneys for Appellant 
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